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DETAILED ACTION 

1. This application is a national stage entry (371) of PCT/EP04/13506, filed November 26, 
2004. 

2. Claims 1-9, 12 & 14 are currently pending. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-7, 9, 12 & 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shimote et al. (US 5,212,677) in view of Kagami et al. (US 5,199,017). 

In regard to claim 1, Shimote et al. disclose a method for analyzing an abnormal region 
on an optical recording medium (see title), including the steps of: detecting a change from a 
normal to an abnormal region (see Figures 7 & 9); in response to the detecting step, moving to 
the next track until a normal region is reached (column 5, lines 56-65); obtaining information on 
the type of abnormal region (Figure 8: "defect size/type data"); determining the radial extension 
of the abnormal region perpendicular to the track direction (patent claim 1 : "dimensions of the 
defect cluster in radial and circumferential directions"); and determining the type of the 
abnormal region based on the information obtained (Figure 8: "defect size/type data"). 

However, Shimote et al. do not disclose: in regard to claim 1, making a jump 
perpendicular to the track direction. 
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Kagami et al. disclose: in regard to claim 1, making a jump perpendicular to the track 
direction (see Figure 4) when counting the number of tracks. Kagami et al. disclose that this 
arrangement has the advantage of precisely counting the number of tracks even if a defect 
portion or a pre -pitted portion which causes noise is present on the recording surface of an 
optical disk, or if noise is caused by other sources (see column 1, line 66 through column 2, line 
2). This is in comparison with the arrangement in Figure 15 (prior art), wherein the number of 
tracks is counted while seeking in the tracking direction, which arrangement is more susceptible 
to errors in counting (see column 1, lines 48-63). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of invention to have applied this teaching of Kagami et al. 
to the method of Shimote et al., the motivation being to precisely count the number of tracks 
regardless of the presence of defects or external noise. 

In regard to claim 2, Shimote et al. disclose that the step of determining the type of the 
abnormal region further includes: differentiating between a first group of types and a second 
group of types of abnormal region based on the obtained information (see Figure 15). 

In regard to claim 3, Shimote et al. disclose that the step of obtaining information on the 
type of abnormal region includes evaluating a data signal and/or a track crossing signal obtained 
from the optical recording medium (column 4, lines 21-22: "defects are detected by means of the 
reproduction signals"). 

In regard to claim 4, Shimote et al. disclose that the step of measuring the radial 
extension of the abnormal region includes measuring the time needed for jumping over the 
abnormal region (column 6, line 47: "length of each drop-out pulse"). 
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In regard to claim 5, Shimote et al. disclose jumping back to the start of the abnormal 
region; reading data stored in the abnormal region; and evaluating the data for determining the 
type of abnormal region (see Figure 18). 

In regard to claim 6, Shimote et al. disclose that the step of evaluating the data for 
determining the type of abnormal region includes evaluating a sync signal included in the data 
(Figure 9: "sync/resync error"). 

In regard to claim 7, Shimote et al. disclose that the step of measuring the radial 
extension of the abnormal region includes counting the number of wrong syncs in the abnormal 
region (Figure 9: "sync/resync error"). 

In regard to claim 9, Shimote et al. disclose that the types of abnormal region include at 
least one of a groove region, a mirror region, a defect region, a wrong bitrate region and a wrong 
structure region (see title). 

In regard to claim 12, Shimote et al. disclose that the step of differentiating between a 
first group of types and a second group of types of abnormal region based on the obtained 
information includes: classifying an abnormal region as belonging to the first group of t3q)es if an 
evaluation of the abnormal region does only take a short time compared with the evaluation of 
the abnormal region in the second group of types; and otherwise classifying an abnormal region 
as belonging to the second group of types (column 6, line 47: "length of each drop-out pulse"). 

In regard to claim 14, Shimote et al. disclose the steps of: differentiating between a first 
group of types and a second group of types of abnormal region based on the obtained 
information (see Figure 15), wherein an abnormal region is classified as belonging to the first 
group of types if the abnormalities of the detected signal are caused by physical characteristics of 
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the recording medium (user area defect); and wherein an abnormal region is classified as 
belonging to the second group of types if the abnormalities of the detected signal are caused by 
erroneous data (data error). 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shimote et al. & 
Kagami et al. as applied to claim 1 above, and fiirther in view of Mitarai (JP 54048213 A). 

For a description of Shimote et al. & Kagami et al., see the rejection above. However, 
Shimote et al. & Kagami et al. do not disclose: in regard to claim 8, a step of storing the position, 
the radial extension and/or the tj^e of the abnormal region on the optical recording medium. 

Mitarai discloses: in regard to claim 8, storing the position and the radial extension of an 
abnormal region of an optical recording medium (abstract: "stores the presence or not, quantity, 
length, position, etc. of the defect areas"). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
have applied these teachings of Mitarai to the method of Shimote et al. & Kagami et al., the 
motivation being to improve the utilization efficiency of the optical recording medium and to 
simplify design (see purpose). 

Response to Arguments 

6. Applicant's arguments filed on June 24, 2009 have been fully considered but they are not 
persuasive. 

(a) In response to applicant's argument on page 2, paragraph 5 that "Shimote does 
not disclose nor gives a hint to make a jump over the abnormal region perpendicular to 
the track direction", it should be noted that the Kagami reference was relied upon for the 
teaching of a jump perpendicular to a track direction. 
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(b) In response to applicant's argument on page 3, paragraph 2 that Kagami does not 
disclose "making a jump perpendicular to the track direction over the abnormal 
region. . .until a normal region is reached at the end of a jump", it is improper for 
applicant to attach references individually where the rejections are based on a 
combination of references, i.e., the claims are rejected under 103 based on Shimote and 
Kagami. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). As noted in the rejections, the 
Shimote reference teaches all the claimed limitations with the exception of the 
perpendicular jump. In order to show this missing feature, the secondary reference to 
Kagami was relied upon, which teaches making a jump perpendicular to the track 
direction (see Figure 4) when counting the number of tracks. It is not necessary for the 
Kagami reference to teach ALL the limitations already taught by Shimote, since the 
claims are rejected under 35 U.S.C. § 103, not 102. The claimed limitations are met by 
the combined teachings of Shimote and Kagami, not the individual teachings of the 
references. 

Furthermore, Kagami et al. disclose that the arrangement of making a jump 
perpendicular to a track direction when counting the number of tracks has the advantage 
of precisely coimting the number of tracks even if a defect portion or a pre-pitted portion 
which causes noise is present on the recording surface of an optical disk, or if noise is 
caused by other sources (see column 1, line 66 through column 2, line 2). This is in 
comparison with the arrangement in Figure 15 (prior art), wherein the number of tracks is 
counted while seeking in the tracking direction, which arrangement is more susceptible to 
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errors in counting (see column 1, lines 48-63). Therefore, one of ordinary skill in the art 
would have been motivated to apply this teaching of Kagami et al. to those of Shimote et 
al., in order to precisely count the number of tracks regardless of the presence of defects 
or extemal noise. 

(c) In response to applicant's arguments on page 3, last paragraph through page 5, 
paragraph 4, see items (a) and (b) above. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Vincent Agustin whose telephone number is (571) 272- 
7567. The examiner can normally be reached on Monday-Thursday 8:00 AM-6:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on (571) 272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/Peter Vincent Agustin/ 
Primary Examiner, Art Unit 2627 



